VILLAGE OF LUBLIN
SPECIAL BOARD MEETING WITH VILLAGE ATTORNEY / Monday March 21, 2016 / 6:30PM / Village Hall
MINUTES

Meeting was called to order by President Jerry Kolve at 6:30PM.

Present at meeting were: Jerry Kolve, Steve Apfelbeck, Josh Vanderleest, Sarah Roy, Karl Anderson, Mary Wasylko, Chris Nowak, Peggy Milas, Brenda LeHouillier, Randy & Loralee Madlon, Pam Ewer, Melissa Brecke, Spring Boie, Tina Ustianowski, John & Betty Lorenz, Harry Sweda, Marv Wulff, Carman Ricca, Virginia Ustianowski.
Village Attorney: Bonnie Wachsmuth

Questions for Village Attorney

1)  What is the relationship between the Village Board and the other village departments and committees such as Sewer Department, Parks & Recreation & Ball Park? Are their Wisconsin Statues?  
Answer: Departments are Water, Sewer, Police, etc.  Committees are agencies of the municipality; they only exist under the municipality, they cannot exist separately if they are a committee of the municipality. Committees are governed by the municipality. If it is a committee of the municipality the municipality controls. Any committee governed by the municipality has to follow the rules of the municipality, such as meetings, they must have an agenda posted, have a quorum, take minutes that are filed with the municipality’s clerk because it is an entity of the municipality. If the committee is operating on their own they are not a committee of the municipality and are operating illegally. Budget for committees of the municipality are approved by the municipality. The committees do not have accounts of their own, they have a budget line with the municipality and all monies run though the municipality. If they are not a committee of the municipality they can have their stuff the way they want. The Lublin Park and Pavilion is not a separate entity, no corporation information found for it anywhere in the Wisconsin Department of Financial Institution. If it is an entity of its own, how does it exist, where is it’s 39 number. If they are an entity of its own they would have their own monies, liability insurance, workers, etc. The municipality does not provide any money, insurance, workers, etc. If the municipality provides insurance, workers, etc, the committee must be governed by the municipality to operate legally. If the land belongs to the municipality organizations request the use of properties. Any given year the elected officials of the municipality can change how properties are used. Decisions made in the past can be changed and updated. If the Lublin Park and Pavilion want to become its own legal entity, whether it is corporation, LLC, association they need to file with the State of Wisconsin and receive their own EIN number. And then they would need to provide their own insurance. To have the use of municipal property they would need to come a board meeting and make a request and get it approved. The current Park and Pavilion has been taking care of the bookings for different events, if they are not going to be a committee of the municipality then they can no longer book any event. That is the function of a municipality committee and/or the clerk.                                       

2)  If there is no Village Ordinance pertaining to a situation or issue, do County Ordinances and/or State Ordinances come in to play? 
Answer: There are very few statues or ordinances on the County/State concerning committees that would follow under the municipalities. For a Food Vender a permit would be required and it would be the County/State that would handle that issue.

3)  Prior to work being done by any department should the Board give the approval for that work? 
Answer: Any work being done by a committee of the municipality approval for any work done must come from the municipality. If it is a donation it must come though the municipality and would be included in that committee’s budget line. Structures on Village Property are owned by the Village, whether they have been donated or not.

4)  Does the Village Board name the Park Committee Chairman? 
Answer: It can be any given way, but if you have a municipal committee that has been approved by the Board, they can appoint the chairman or leave it to the committee to appoint the chairperson.

6)  Is there a conflict of interest if an elected official serves on other departments or committees? 
Answer: There is no conflict; most municipalities want to have at least one elected official on a committee. 

7)  Should all Departments and committees report to the Village Board at the monthly board meeting? 
Answer: Any official committee of the municipality has to keep minutes and copies must go to the clerk for record keeping. The Board looks them over and approves them. They can report at the Board meeting or just send the minutes.

8)  Concerning Employees: If village employees are being used for work for other departments or committees does that department or committee pay the employee or does the village? And does the Village Clerk then invoice the department or committee for the work done? 
Answer: If it is a committee of municipality it is not a separate entity so the municipality would pay the employee. If the municipality volunteers an employee to an entity for work needed to be done, the municipality still pays the employee, the entity would donate the money to the municipality to reimburse them. An elected official should not be paid for work done for the village (snow plowing, lawn maintenance). In an emergency per the WTA an elected official can act as an employee. Clerk would not bill other departments/committees.
If the Village Clerk files the quarterly 941 (for all employees) should they invoice the departments or committees for the FICA taxes? Answer: If a department or committee they are not a separate entity. Clerk would not bill departments/committees

9)  Are there State guidelines on how much monies committees should have in their accounts? 
Answer: No, it is whatever the board approves

10)  Is there a State guideline on how much monies the Village should have in their accounts? 
Answer: No
 

Answers from additional questions:
If monies in the Park and Pavilion, Ball Club are included in the municipality Financial Schedule C they are a municipality committee and the monies should be in the municipality account and a budget line set up for that committee. If monies are the Schedule C the municipality has reported it a municipality funds. 

If items are donated to the municipality properties they become part of the property.

Questions about Lublin Days Food Vending on private property: If no municipal ordinance an entity would have nothing to say. But the State/County might have an issue with it.

To be state complicit and legal the current Parks & Pavilion, Ball Club would need to become a committee of the municipality and report to the board. They would have their own budget line. Or they would need to become their own entity, with own insurance, own tax exempt numbers, etc.

Is Lublin Days going to be a municipal event or a private entity event?

The monies in current Park and Pavilion, Ball club accounts are municipal money as it has been reported on the Financial Schedule C. If they are a committee of the municipality the board could vote to put the current monies in the Park and Pavilion, Ball Club budget line. Or if they decide to become an entity the board could vote to donate the money to that entity.

The Village, Park and Pavilion, Ball Club and Board need to work together to solve the issue and work together for the good of the Village.

No decision can be made as there was not agenda. It will need to be added to the Board Meeting agenda.

Current Monies in the Park and Pavilion, Ball Club as of 3/1/2016 are as follows:
  Ball Club $8831.25
  Park Checking $10,595.01
  Park Saving $5000.00
  Park CD $5000.00
  Park CD $5000.00
  
A quorum for the Village of Lublin is two elected officials.

Meeting closed by President Jerry Kolve at 7:33pm.

Sarah Roy, Village Clerk


